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ORDER 

PER BENCH: 

 This batch of 12 appeals by different, but, related assessees involve 

assessment years 2005-06 to 2008-09, 2012-13 & 2013-14.  Since some of 

the issues raised in these appeals are common, we are, therefore, proceeding 

to dispose them off by this consolidated order for the sake of convenience. 

All appeals except ITA No.2887/Del/2017 

2. We have heard both the sides and gone through the relevant material 

on record. It is noticed that the assessment orders were passed u/s 153A of 

the Income-tax Act, 1961 (hereinafter also called `the Act’) read with 

section 144, determining the total income at different levels.  The assessees 

belatedly approached the ld. CIT(A), who condoned the delay but dismissed 

the appeals in limine for non-compliance by the assessee. It is a settled legal 

position that the  first appellate authority cannot dismiss an appeal in limine 

for want of the assessee’s presence.  Even if the assessee remains absent, the 

CIT(A) is obliged to dispose of the appeal on merits albeit ex parte qua the 

assessee.  Since the ld. CIT(A) instantly has dismissed all these appeals in 

limine, without going on merits,  we cannot countenance the orders under 
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challenge.  We, therefore, set aside the impugned orders and remit the 

matter to his file for disposal of appeals on merits, after allowing a 

reasonable opportunity of being heard to the assessees.  The ld. AR has 

undertaken to extend full co-operation to the ld. first appellate authority 

during the course of such fresh proceedings. 

ITA No.2887/Del/2017 

3. Having heard both the parties and perused the relevant material on 

record, it is observed that though the ld. CIT(A) dismissed the appeal of the 

assessee on merits, but, the impugned order has been passed ex parte qua 

the assessee.  The ld. AR submitted that the assessee could not participate in 

the proceedings before the ld. CIT(A) for some justifiable reasons.  It was 

prayed that one more opportunity be granted to the assessee to put forth its 

case before the ld. first appellate authority, so that proper adjudication could 

be done.  Concurring with the submissions advanced on behalf of the 

assessee, we set aside the impugned order and remit this matter also to the 

file of the ld. CIT(A) for disposing this appeal afresh, after allowing a 

reasonable opportunity of being heard to the assessee. 
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4. In the result, all the appeals are allowed for statistical purposes. 

 The order pronounced in the open court on 04.01.2018. 

  Sd/-            Sd/- 

[SUDHANSHU SRIVASTAVA]           [R.S. SYAL] 

JUDICIAL MEMBER            VICE PRESIDENT 
 

Dated, 04
th

 January, 2018. 

dk 
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